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committed all the acts necessary to give rise 
to liability for direct infringement.” Akamai 
Technologies	v.	Limelight	Networks,	Inc.,	
No.	2009-1372,	Slip.	Op.	at	16	(Fed.	Cir.	
August 31, 2012). The Court also reasoned, 
“[A] party who knowingly induces others to 
engage in acts that collectively practice the 
steps of the patented method – and those 
others perform those acts – has had precisely 
the same impact on the patentee as a party 
who induces the same infringement by a 
single direct infringer, there is no reason, 
whether in the text of the statute or in the 
policy underlying it, to treat the two inducers 
differently. In particular, there is no reason 
to hold that the second inducer is liable for 
infringement but the first is not.” Id.

In reaching its decision, the Court relied 
on the plain language of the patent infringe-
ment statute and the legislative history of 
the 1952 Patent Act – “[W]hile the direct 
infringement statute, section 271(a), states 
that a person who performs the acts specified 
in the statute ‘infringes the patent,’ section 
271(b) is structured differently. It provides 
that whoever ‘actively induces infringement 
of a patent shall be liable as an infringer.’ 
Nothing in the text indicates that the term 
‘infringement’ in section 271(b) is limited 
to infringement by a single entity. Rather, 
infringement in this context appears to 
refer most naturally to the acts necessary to 
infringe a patent, not to whose those acts are 
performed by one entity or several.”  Akamai, 
Slip	Op.	at	17.

From the perspective of the patent owner, 
the result is the same if the alleged inducer 
induces a single entity to perform all of the 
steps of a method claim, or induces more 
than one entity to collectively perform the all 
of the steps of a method claim, or whether 
the inducer performs some of the steps of a 
method claim and induces another entity to 
perform the remaining steps. The holding in 
Akamai provides that entities can no longer 
avoid liability for inducement infringement 
by structuring their relationship with others 
to divide the performance of the steps of 
method claims. Companies are encouraged 
to confer with patent counsel to determine 
whether their current activities may expose 
them to liability under the new standard for 
joint infringement established by Akamai.
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